








6. No document in respect of which a fee is payable shall be accepted, unless payment has 
been made under rule 5. 

7. Upon receipt of any such document, the proper officer of the Registry shall forthwith 
cancel such stamps by means of impressing with indelible ink partly upon each and every 
such stamp and partly upon the document to which they are affixed, the stamp of the Registry 
or district registry concerned with the true date of such impression in such a manner that the 
stamps are clearly defaced. 

8. No receipt shall be issued by the court or any officer thereof in respect of stamps required 
to be affixed hereunder. 

9. The proper officer of the court whose duty it is to receive any document required to be 
stamped hereunder shall ensure that each and every such document is sufficiently and properly 
stamped before accepting the same. . 

10. (1) The officer receiving any writ, document or other process for filing shall forthwith 
impress on the document the date stamp provided for that purpose indicating the date and 
time of receipt and shall then append his signature below the date and time. 

(2) The officer shall then, if satisfied that the prescribed fees have been paid, file the same 
in the case file, and an entry of the filing thereof and the date of the filing shall be made in the 
Civil Record Book forthwith. 

(3) No writ of summons, document or other process which is required to be filed shall be 
filed unless the prescribed fees (if any) have been paid and the document duly date-stamped 
as provided in this rule and any other rule. 

11. All writs, documents or other process or document prepared by an attorney shall be 
backed with the name and place of business of the attorney stating the capacity in which he 
acts. 

ORDER3 

DUTIES OF REGISTRAR 

1. In addition to the duties referred to in any other Order or enactment, the Registrar shall 
carry out the duties specified in this Order. 

2. The Registrar at each Registry shall keep a register to be called the Civil Record Book 
in which the following particulars shall be recorded -

· 

(a) the serial number of the cause; 
(b) the names of the parties and their attorneys (if any); 
(c) the plaint or cause of action; 
(d) the date each document was filed and tl!e party filing it; 
(e) the date and place of hearing the cause; 
(f) the names of counsel (if any); 
(g) the name of the judge and any other judge hearing any aspect of the cause; 
(h) the judge's reference; 
(i) the judgment; 
(j) the date the judgment was delivered; and 
(k) any subsequent proceedings and remarks. 

3. (1) As soon as a writ of summons is issued, the Registrar shall prepare a cover endorsed 
with the reference of the judge in which all pleadings, applications, affidavits and other 
processes or proceedings relevant to the case shall be filed. 













ORDER 7 

DISABILITY 

1. In this Order -
"patient" means a person who, by reason of age, infirmity, disability or mental disorder, is 

incapable of managing and administering his property and affairs; 
"person under disability" means a person who is under the age of 21 years or a patient 
"guardian" shall include guardian ad litem, curator and tutor, as the context requires. 

2. (1) A person under disability may not bring, or make a claim in, any proceedings except 
by his guardian, and may not defend, make a counter-claim or intervene in any proceedings, 
or appear in any proceedings under a judgment or order, notice of which has been served on 
him except by his guardian ad litem. 

(2) Subject to the provisions of these Rules, anything which in the ordinary conduct of any 
proceedings is required or authorized by a provision of these Rules to be done by a party to 
the proceedings shall or may, as the case may be, if the party is a person under disability, be 
done by his guardian or guardian ad litem. 

(3) A guardian or guardian ad litem of a person under disability must act by an attorney. 
3. (1) Except as otherwise provided in any written law, a guardian ad litem must be 

appointed by the judge. 
(2) Except where the guardian or guardian ad litem, as the case may be, of a person under 

disability has been appointed by the judge -
(a) the name of any person shall not be used in a cause as guardian of a person under 

disability; 
(b) an appearance shall not be entered in a cause for a person under disability; and 
(c) a person under disability shall not be entitled to appear by his guardian ad litem on the 

hearing of a petition, action, summons or motion which, or notice of which, has been 
served on him, 

unless the documents listed in rule 4 have been filed. 
4. The documents referred to in rule 3 (2) are the following -
(a) a written consent to be guardian or guardian ad litem, as the case may be, of the person 

under disability in the cause in question given by the person proposing to be such 
guardian or guardian ad litem; 

(b) except where the person proposing to be such guardian or guardian ad litem of the 
person under disability, being a patient, is authorized under any written law relating to 
mental health to q;mduct the proceedings in the cause in the name of the patient or on 
his behalf, a certificate made by the attorney for the person under disability certifying -

(i) that he knows or believes, as the case may be, that the person to whom the 
certificate relates is a person under disability giving (in the case of a patient) the 
grounds of his knowledge or belief, 

(ii) where the person under disability is a patient, that there is no person authorized 
as aforesaid, and 

(iii) that the person so named has no interest in the cause in question adverse to that 
of the person under disability. 

5. (1) Where-
(a) in an action against a person under disability begun by writ of summons to which an 

appearance is required to be entered, no appearance is entered in the action for that 
person; or 





























7. Trustees, curators, executors and administrators may sue and be sued on behalf of or as 
representing the property or estate of which they are trustees, curators or representatives, 
without joining any of the persons beneficially interested in the trust or estate, and shall be 
considered as representing such persons; but the judge may, at any stage of the proceedings, 
order any of such persons to be made parties either in addition to or in lieu of the previously 
existing parties. 

8. Where there are numerous persons having the same interest in one causl!, one or more of 
such persons may sue or be sued, or may be authorized by the judge to defend such cause on 
behalf of or for the benefit of all persons so interested, provided that he or they are duly 
authorised to represent all such persons 

9. (1) No cause shall be defeated by reason of the mis-joinder or non-joinder of parties, 
and the judge may in every cause deal with the matter in controversy so far as regards the 
rights and interests of the parties actually before him. 

(2) The judge may at any stage of the proceedings, either upon or without the application 
of either party, or upon the application of any party who claims to be interested, and on such 
terms as may appear to the judge to be just, order that the names of any parties improperly 
joined, whether as plaintiffs or as defendants, be struck out, and that the names of any parties, 
whether plaintiffs or defendants, who ought to have been joined, or whose presence before 
the judge may be necessary in order to enable the judge effectually and completely to adjudicate 
upon and settle.all the questions involved in the cause, be added. 

(3) A person shall not be added as a plaintiff without his own consent in writing thereto. 
( 4) Every party whose name is so added as defendant shall be served with a writ of summons, 

petition or notice of motion in the manner hereinafter mentioned, or in such manner as may 
be prescribed by a special order, and the proceedings as against such party shall be deemed to 
have begun only on the service of such writ of summons, petition or notice of motion. 

10. Any application to add to or strike out or substitute a plaintiff or defendant may be 
made to the judge at any time before trial by motion, or at the trial of the action in a summary 
manner and may be granted on such terms as the judge deems fit. 

11. Where a defendant is added or substituted the writ of summons, petition or motion 
shall be amended accordingly, and the plaintiff shall, unless otherwise ordered by the judge, 
file a copy of the writ of summons, petition or motion as amended and serve the new defendant 
with such amended writ of summons, petition or motion in the same manner as original 
defendants are served, and the proceedings shall be continued as if the new defendant had 
originally been made a defendant. 

12. (1) Subject to the provisions of the Abolition of Marital Power Act, a Cap. 29:03 

married person can sue or be sued without the assistance of his or her spouse. 
(2) A plaintiff or defendant who is married in community of property shall, Cap. 29:03 

if so required by section 13 of the Abolition of Marital Power Act, file with his 
· or her originating process or defence the written consent of his or her spouse to 

the institution or defence of proceedings. 
13. Where separate actions have been instituted, and it appears to the judges of each such 

action in consultation, convenient to do so, the judge of the action first registered may upon 
the application of any party thereto, and after notice to all interested parties, make an order 
consolidating such actions, whereupon -

(a) the said actions shall proceed as one action; 
(b) the provisions of this Order shall mutatis mutandis apply with regard to the action so 

consolidated; and . 
(c) the judge making such order may make any additional order which to him seems meet 

with regard to the further procedure, and may give one judgment disposing of all 
matters in dispute in the said actions. 

































(2) If the claim is founded on a liquid document, a copy of the document shall be annexed 
to such affidavit. 

(3) Such notice of application shall state thatthe application will be set down for hearing 
on a motion day not being less than 15 court days from the date of delivery thereof. 

3. Upon the hearing of an application for summary judgment, the defendant may -
(a) give security to the plaintiff to the satisfaction of the Registrar for any judgment 

including costs which may be given; 
, 

(b) satisfy the judge by affidavit, which shall be delivered simultaneously with his plea 
or other answer, of himself or of any other person who can swear positively to the fact 
that he has a bona fide defence to the action; such affidavit or evidence shall disclose 
fully the nature and grounds of the defence and the material facts relied upon therefor; or 

(c) with the leave of the judge on the hearing of the application, satisfy the judge by oral 
evidence that he has a bona fide defence to the action. 

4. No evidence may be adduced by the plaintiff otherwise than by the affidavit referred to 
in rule 2 of this order or rule 2 (b) of Order 24 and the documents filed therewith, nor may 
either party cross-examine any person who gives evidence on affidavit or viva voce evidence 
but the judge may put to any person who gives oral evidence such questions as he considers 
may elucidate the matter. 

5. If the defendant does not find security or satisfy the judge as provided in paragraph (b) 
of rule 3, the judge may enter summary judgment for the plaintiff. 

6. If, on the hearing of an application made under this rule, it appears -
(a) that any defendant is entitled to defend, and any other defendant is not so entitled; or 
(b) that the defendant is entitled to defend as to part of the claim, the judge shall-

(i) give leave to defend to a defendant so entitled thereto and give judgment against 
the defendant not so entitled, 

(ii) give leave to defend to the defendant as to part of the claim and enter judgment 
against him as to the balance of the claim, unless he has paid such balance to the 
plaintiff or into court in terms of Order 38, or 

(iii) make both orders mentioned in subparagraphs (i) and (ii). 
7. If the defendant finds security or satisfies the judge as provided in rule 3, the judge shall 

give leave to defend and the action shall proceed as if no application for summary judgment 
had been made. 

8. Leave to defend may be given unconditionally or subject to such terms as to security for 
costs, time for delivery of pleadings, or time or mode of trial or otherwise, as the judge deems fit. 

9. (1) The judge may at the hearing of such application make such order as to costs as to 
him may seem just: 

Provided that if-
(a) the plaintiff makes an application under this Order where the case is not within the 

terms of rule 1, or where the plaintiff, in the opinion of the judge, knew that the 
defendant relied on a contention which would entitle him to leave to defend, the judge 
may order that the action be stayed until the plaintiff has paid the defendant's costs; 
and may further order that such costs be taxed as between attorney and client; and 

(b) in any case in which summary judgment was refused and in which the judge, after 
trial, gives judgment for the plaintiff substantially as prayed, and the judge finds that 
summary judgment should have been granted had the defendant not raised a defence 
which in its opinion was unreasonable, the judge may order the plaintiff's costs of the 
action to be taxed as betWeen attorney and client. 



















5. If it appears from any medical examination carried out either by agreement between the 
parties or pursuant to any notice in terms of this rule, or by order of a judge, that any further 
medical examination by any other person is necessary or desirable for the putpose of giving 
full information on matters relevant to the assessment of such damages, any party may require 
a second and final medical examination in accordance with the provisions of this rule. 

6. If it appears that .the state or condition of any thing of any nature whatsoever whether 
movable or immovable, may be relevant with regard to the decision on any matter at issue in 
any action, any party thereto may at any stage thereof, not later than 14 court days before the 
hearing, give notice requiring the party relying upon the existence of such state or condition 
of such thing, or having such thing in his possession, or under his control, to make it available 
for inspection or examination in terms of this rule, and may in such notice·· require him to 
submit the thing or a fair sample thereof for inspection or examination within a period of not 
more than 10 court days from the date of the receipt of the notice. 

7. (1) The party called upon to submit such thing for examination may require the party 
requesting it to specify the nature of the examination to which it is to be submitted, and shall 
not be bound to submit such thing thereto if this would materially prejudice such party by 
reason of the effect thereof upon such thing. 

· 

(2) In the event of any dispute whether the thing should be submitted for examination, 
such dispute shall be referred to a judge on notice delivered by either party stating that the 
examination is required and that objection is taken in terms of this rule. 

(3) In considering any such dispute the judge may make an order as to him seems meet. 
· 8. Any party causing an examination to be made in terms of rules 1 and 6 shall--
(a) cause the person making the examination to give a full report in writing of the results 

of his examination and the opinions that he formed as a result thereof on any relevant 
matter; 

(b) after receipt of such report, and upon request, furnish any other party with a complete 
copy thereof; and 

(c) bear the expense of carrying out any such examination: 
Provided that such expense shall form part of such party's costs. 

9. No person shall, except with the leave of the judge, or the consent of all the parties to 
the suit, be entitled to call as a witness any person to give evidence as an expert upon any 
matter upon which the evidence of expert witnesses may be received unless he has -

(a) not less than 14 court days before the hearing, delivered notice of his intention to do 
so; and 

(b) not less than 10 court days before the trial, delivered a summary of such expert's 
opinions and his reasons therefor. 

10. (1) No person shall, except with the leave of the judge, o:t: the consent of all the parties, 
be entitled to tender in evidence any plan, diagram, model or photograph unless he has not 
less than 10 court days before the hearing delivered a notice stating his intention to do so, 
offering inspection thereof and requiring the party receiving notice to admit the same within 
seven court days of his receipt of the notice. 

(2) If the party receiving the notice fails within the said period so to admit, the said plan, 
diagram, model or photograph shall be received in evidence upon its mere production and 
without further proof thereof. 

(3) If such party states that he does not admit them, the said plan, diagram, model or 
photograph may be proved at the hearing and the party receiving the notice may be ordered to 
pay the cost of such proof. 































































































7. Trustees, curators, executors and administrators may sue and be sued on behalf of or as 
representing the property or estate of which they are trustees, curators or representatives, 
without joining any of the persons beneficially interested in the trust or estate, and shall be 
considered as representing such persons; but the judge may, at any stage of the proceedings, 
order any of such persons to be made parties either in addition to or in lieu of the previously 
existing parties. 

8. Where there are numerous persons having the same interest in one causl!, one or more of 
such persons may sue or be sued, or may be authorized by the judge to defend such cause on 
behalf of or for the benefit of all persons so interested, provided that he or they are duly 
authorised to represent all such persons 

9. (1) No cause shall be defeated by reason of the mis-joinder or non-joinder of parties, 
and the judge may in every cause deal with the matter in controversy so far as regards the 
rights and interests of the parties actually before him. 

(2) The judge may at any stage of the proceedings, either upon or without the application 
of either party, or upon the application of any party who claims to be interested, and on such 
terms as may appear to the judge to be just, order that the names of any parties improperly 
joined, whether as plaintiffs or as defendants, be struck out, and that the names of any parties, 
whether plaintiffs or defendants, who ought to have been joined, or whose presence before 
the judge may be necessary in order to enable the judge effectually and completely to adjudicate 
upon and settle.all the questions involved in the cause, be added. 

(3) A person shall not be added as a plaintiff without his own consent in writing thereto. 
( 4) Every party whose name is so added as defendant shall be served with a writ of summons, 

petition or notice of motion in the manner hereinafter mentioned, or in such manner as may 
be prescribed by a special order, and the proceedings as against such party shall be deemed to 
have begun only on the service of such writ of summons, petition or notice of motion. 

10. Any application to add to or strike out or substitute a plaintiff or defendant may be 
made to the judge at any time before trial by motion, or at the trial of the action in a summary 
manner and may be granted on such terms as the judge deems fit. 

11. Where a defendant is added or substituted the writ of summons, petition or motion 
shall be amended accordingly, and the plaintiff shall, unless otherwise ordered by the judge, 
file a copy of the writ of summons, petition or motion as amended and serve the new defendant 
with such amended writ of summons, petition or motion in the same manner as original 
defendants are served, and the proceedings shall be continued as if the new defendant had 
originally been made a defendant. 

12. (1) Subject to the provisions of the Abolition of Marital Power Act, a Cap. 29:03 

married person can sue or be sued without the assistance of his or her spouse. 
(2) A plaintiff or defendant who is married in community of property shall, Cap. 29:03 

if so required by section 13 of the Abolition of Marital Power Act, file with his 
· or her originating process or defence the written consent of his or her spouse to 

the institution or defence of proceedings. 
13. Where separate actions have been instituted, and it appears to the judges of each such 

action in consultation, convenient to do so, the judge of the action first registered may upon 
the application of any party thereto, and after notice to all interested parties, make an order 
consolidating such actions, whereupon -

(a) the said actions shall proceed as one action; 
(b) the provisions of this Order shall mutatis mutandis apply with regard to the action so 

consolidated; and . 
(c) the judge making such order may make any additional order which to him seems meet 

with regard to the further procedure, and may give one judgment disposing of all 
matters in dispute in the said actions. 











Form3 

EDICTAL CITATION: SHORT FORM OF PROCESS 
(Order 10 rule 2 (4)) 

In the High Court of the Republic of Botswana 
In the matter between: 

. . . .................................................................................................................................. Plaintiff 

and 

.. ................................................................................................................................ Defendant 

To: ·''·':·· 

A .. .............................. B .. .......................... . (sex) 

. . . ........................... .......... ( occupation),formerly residing ,at . . ... . .......... . ........................ .. . but 
whose present whereabouts are unknown: 

TAKE NOTICE that by summons issued out of this Court, you have been called upon to give 

notice, within .. .................................... days after publication hereof, to the Registrar and to 

. : .................. : ................................. The Plaintiff's Attorney of your intention to defend (if any) 

in an action wherein c . . . · .... . ................... .. ... .. . ..... ..... D .. ·········'·········"·'·····'···;.claims: 

(a) 
(b) 
(c) 

,: '· . ·' '· •. � 1, • ,. . , , ,. ,· , : • ·• ,: '· " • •• ' , ."·. •. '. ; �. '· r. • • . .' � •. . '. ': . , :.' .\ . ·' : 
TAKE NOTICE FORTHElt that if you fail to give such notice� judgment may be granted 

against you without further reference to you. 

DATED itt . . . . � ........................ .............. this . . .  : ................... da'yof . . .  · .................. � ....... ,· 20' . . . . . . . .  � 

. . .......................................................... .-......... .-.. Registrar of the High Court 
Plaintiff's Attorney Address for service: 

















































Form28 

APPLICATION TO RENEW ORIGINATING PROCESS 

(Order 11 rule 1 (3) 

In the High Court of the Republic of Botswana 

In the matter between: 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .................. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... Plaintiff 

and 

........................................................................................................ Defendant 

Be pleased to renew the originating process in this action instituted on .............................. . 

which has not been served because ......................................................................... . 

Dated the ................................ day of ........................................ , 20 ........ . 

(Signed) .................................................. . 

(Address) ................................................ . 

(Attorney for the Plaintiff) 

To: The Registrar 
High Court 

Renewal granted until. ........................... ./Refused 
Registrar 
(Date) 


































